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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

 
ORIGINAL APPLICATION NO. 424/2022 

 

JITENDRA SINGH & ORS.           …APPLICANTS 

VERSUS 

THE STATE OF RAJASTHAN AND ORS.    …RESPONDENTS 

 

REPLY / COMPLIANCE REPORT ON BEHALF OF CHIEF 
SECRETARY (RESPONDENT NO. 1) IN COMPLIANCE OF THE ORDER 

DATED 10.10.2022 
 

1. The present reply/ compliance report is being filed on behalf of the Answering 

Respondent (Chief Secretary, Rajasthan) in compliance with the order dated 

10.10.2022 passed by this Hon’ble Tribunal.  

2. The office of the Chief Secretary, Rajasthan, has from time to time ensured that 

the recommendations of the Joint Committee and the orders of this Hon’ble 

Tribunal are being complied with in view of settled law and procedure. The 

relevant extract of the recommendations made by the Joint Committee are given 

hereinbelow: - 

‘The unit was found non-operational during inspection, however, 

looking to the site conditions and the machinery the possibility of 

operating the plant cannot be ruled out and looking into the past 

track record of illegal operation of the unit, the committee is of 

the opinion that: - 

a) District Authority needs to immediately cancel the Khatedari 

of the Khasra No.149/1 and Khasra No.149/2 under the provision 

of Rajasthan Tenancy Act and Land Revenue Act. 

b) Illegal operation period may be assessed by electricity 

consumption and water consumption based on the machineries 
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etc. by the respective department’s viz. Jodhpur Vidhyut Vitaran 

Nigam Limited (JdVVNL), CGWB & RSPCB and accordingly 

deterrent penalty may be imposed on the occupier. 

c) Department of Police needs to ensure strict vigilance on such 

illegal units and area for not to allow operation of any industrial 

activity. 

d) Central Ground Water Board, Jodhpur may furnish the 

detailed list of the permitted borewells and accordingly may 

imposed environmental compensation on illegal borewell 

occupiers.’ 

 
3. The office of the Answering Respondent has from time to time ensured that the 

concerned departments have acted in consonance with settled laws by following 

the procedure prescribed in relevant Acts, Rules, and law settled by the Hon’ble 

Supreme Court as well as this Hon’ble Tribunal. It is submitted that the 

Answering Respondent has taken action for execution of the recommendations 

of the joint committee through various departments, the details of which are as 

follows: -  

A) Sub- Divisional Officer, Luni, District- Jodhpur vide letter dated 09/01/2023 

had informed that Tehsildar-Jhanwar has recommended for cancellation of 

land rights of Khasra no-149/01 and 149/02 and the same is under 

consideration as case no- 34/2019 at SDM court. The last hearing of the case 

was on 18/01/2023. The matter is sub-judice at SDM court.   

B) As per the information provided by Superintending Engineer (D.C), Jodhpur 

Vidyut Vitaran Nigam Ltd (JdVVNL) vide letter dated 04/01/2023 and 

17/01/2023, there were two connections issued on Khasra no-149/01 and 

149/02 in the name of M/s Udawat Bricks and M/s Nagnechi Enterprises. 
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The electricity disconnection of both the units was done on 08/05/2019.  At 

present there is no electricity connection.  

C) As per the information provided by the Office of the Assistant Police 

Commissioner, Boranada, Commissionerate Jodhpur, vide letter dated 

05.01.2023, the industry was found non- operational during the joint 

inspection carried out on 01/09/2022. Thereafter, the industry is under 

vigilance by officials of the Police station, Boranada, Jodhpur (West) and 

the industry is non- operational.  

D) Jal Shakti Mantralaya, WRD, CGWB, Western Region vide letter dated 

18/01/2023 informed that M/s Nagnechi Enterprises, Khasra no- 149/2, 

applied for NOC from CGWA for the abstraction of ground water upto 650 

KLD vide application dated 15/04/2018. However, due to incomplete 

documents submitted by the industry, the application for NOC from CGWA 

was rejected on 24/05/2018. As per the available records of the office of 

CGWA, as on date neither any NOC has been issued on the referred khasra 

neither 149/02 nor any NOC is pending.  

The copy of letters dated 09.01.2023, 04.01.2023, 17.01.2023 and 

05.01.2023 are annexed herewith and marked as ANENXURE-R-1/1 

(Colly).  

4. That the present original application is preferred by the applicant against Mr. 

Bhawani Singh S/o Mr. Mod Singh and Mr. Devendra Singh S/o Mr. Bhawani 

Singh, located at Khasra No.149/1 and Khasra No.149/2, Village Bhandu 

Kallan, Tehsil Luni, District - Jodhpur was operating illegal textile unit on 

agricultural land without adopting facility for treatment of trade effluent 
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generated from the textile processing activity and discharging untreated waste 

water directly into river Jojri.  

5. It is pertinent to note that a similar issue was dealt with by this Hon’ble Tribunal 

in Original Application No. 329/2015 titled as ‘Gram panchayat Araba Vs State 

of Rajasthan & Others’. In compliance of the directions passed by the Hon’ble 

Tribunal in said matter, all the illegally operating units were inspected by the 

State officials from District Administration, RSPCB, Police Department, 

Electricity Department etc. During the course of inspection on 08.05.2019, the 

unit was found illegally operating, therefore, the plant & machinery of the 

disputed unit were sealed/dismantled.  

6. That the Rajasthan State Pollution Control Board (herein referred to as RSPCB) 

vide order dated 04.07.2019 imposed an Interim Environment Compensation of 

Rs. 2 Crores u/s 33A of Water (Prevention & Control of Pollution) Act, 1974 

against the unit for violation of Environmental Laws and illegal operation of 

the unit. It is submitted that the said order was subsequently challenged before 

the Appellate Authority, bearing Appeal No. 01/2020. Presently, the pleadings 

in said appeal are complete and the same is at the final stage. The copy of the 

order dated 04.07.2019 is annexed herewith and marked as ANNEXURE-R-

1/2.  

7. Thereafter, this Hon’ble Tribunal vide order dated 23.01.2023 directed the Ld. 

Appellate Authority to decide the pending appeal within 03 months. It is 

pertinent to mention here that the Respondent Bhawani Singh filed an SBCW 

No. 119/2023 titled as ‘Bhawani Singh Vs RSPCB’ challenging the order dated 

04.07.2019 issued by RSPCB, before the Hon’ble Rajasthan High Court at 
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Jodhpur. The Hon’ble High Court granted interim protection to the respondent 

by order dated 03.02.2023. Copy of the order dated 03.02.2023 passed by the 

Hon’ble High Court of Rajasthan at Jodhpur in SBCW No. 119/2023 is annexed 

herewith and marked as ANNEXURE-R-1/3.  

8. It is relevant to highlight that the Respondent unit had also applied for the 

consent to establish under the provision of Water (Prevention and Control of 

the Pollution) Act, 1974. The said application of the Applicant industry was 

filed in the name of M/s. Naagnechi Enterprises (Prop. Shri Devendra Singh) 

for textile unit located at Khasra no. 149/2, Village Bhandu Kalan, Tehsil Luni, 

District Jodhpur. However, the said application was also refused by RSPCB 

vide letter dated 20.02.2020. The copy of the refusal letter dated 20.02.2020 is 

annexed herewith and marked as ANNEXURE-R-1/4. 

9. That the recommendations made by the Joint Committee have been 

implemented and regular vigilance will be made by the Police to ensure that the 

unit shall not operate illegally. As far as environmental compensation is 

concerned, the same shall be decided as per directions of the Hon’ble High 

Court in SBCW No. 119/2023.  

10. Moreover, this Hon’ble Tribunal has dealt with a similar issue where the 

Hon’ble Tribunal has disposed Original Application No. 407/2022 titled as 

‘Narayan Das Tulsani Vs State of Rajasthan & Others’ by order dated 

18.10.2022, whereby the Applicants were directed to approach the Hon’ble 

High Court so as to avoid conflict/ duplicity of orders, since the matter was sub-

judice before the Hon’ble High Court. Similarly, in the present matter, the 

recommendations of the Joint Committee have been implemented, further 
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action against the unit will be taken as per law or as per outcome of the pending 

proceedings before various Courts. The copy of Hon’ble Tribunal order dated 

18.10.2022 is annexed herewith and marked as ANNEXURE-R-1/5.   

PRAYER 

It is, therefore, prayed that this original application may kindly be disposed of in 

the light of Hon’ble Tribunal order dated 18.10.2022. 

Any other order/ directions which this Hon'ble Tribunal deems fit in the interest of 

Justice.  

 

 
 

Regional Officer, RSPCB, Jodhpur  
OIC for Chief Secretary, Rajasthan       

 
Through 

Date: 10.05.2023  
Place: New Delhi  
 

         PRACHI MISHRA 
Counsel for Respondent No. 1 

8, Todarmal Lane,  
Bengali Market, 

New Delhi-110001 
Ph. 9818488187 
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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
JODHPUR

S.B. Civil Writ Petition No. 119/2023

Shri Bhawani Singh S/o. Shri Mod Singh, aged about 62 years,
R/o. Khasra no.149/1, Village Bhandu Kalan, Tehsil Luni, District
Jodhpour through power of attorney holder Shri Devendra Singh
S/o.  Shri  Bhawani  Singh,  aged  about  30  years,  R/o.  Village
Bhandu Kalan, Tehsil Luni, District Jodhpur.

----Petitioner

Versus

Member  Secretary,  Rajasthan  State  Pollution  Control  Board,
Headquarter,  4,  Institutional  Area,  Jhalana  Doongari,  Jaipur-
302004. 

----Respondent

For Petitioner(s) : Mr. Vikas Balia, Sr. Advocate (through
VC) assisted by Mr. Kunal Bishnoi

For Respondent(s) : Mr. Sajjan Singh Rathore

HON'BLE MR. JUSTICE VINIT KUMAR MATHUR
 Order

03/02/2023

Mr. Sajjan Singh Rathore, learned counsel for the respondent

seeks some time to file the reply to the writ petition.

Time prayed for is allowed.

List the matter on 20.02.2023.

 Meanwhile and till the next date of hearing, the respondent

shall not recover the amount due from the petitioner in pursuance

of the notice dated 04.07.2019 (Annexure-6). 

The  respondent  will  be  at  liberty  to  file  an  appropriate

application for vacation of the interim order. 

(VINIT KUMAR MATHUR),J

142-SunilS/-
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2019-2020/TCD/6643  Dated20/02/2020 Date:

RAJASTHAN STATE POLLUTION CONTROL BOARD

F(Tech)/Jodhpur(Luni)/6465(1)/2019-2020/5176-5179File No     :  

Order No :

4, Institutional Area, Jhalana Doongari, Jaipur-302 004

Phone: 0141-5159600,5159695Fax: 0141-5159697

20/02/2020

Registered

93740Unit  Id   :

M/s NAAGNECHI ENTERPRISES

WARD NO-9,RAJPUTO KA MOHALLA , BHANDUKALAN

Refusal of  Consent to Establish  application under provisions of  Water (Prevention & Control 

of Pollution) Act. 1974.

Sub:

Your application No. 213623 dated 17/04/2018 for  Consent to Establish  received on 

dated  17/04/2018.

Ref:

    Apropos above,it is to inform you that applications for  Consent to Establish for TEXTILE UNIT 

situated at KHASRA NO-149/2 BHANDU KALAN Tehsil:Luni District:Jodhpur under reference is 

hereby  refused under the provisions of Section 25/26 of Water (Prevention & Control of 

Pollution) Act,1974 for the reasons that:

Sir,

After examining the application for consent to establish a show cause notice for 

intended refusal of consent to establish was issued by the Board vide letter dated 

16.01.2020 for the following deficiencies:-

(a) Land conversion letter and land ownership documents have not been submitted.

(b) Water balance details have not been submitted. 

(c) Detailed proposal for treatment of the effluent to achieve the zero liquid discharge 

(ZLD) has not been submitted. 

(d) NOC from CGWA for abstraction of ground water has not been submitted. 

(e) Environmental compensation has not been deposited in compliance to directions 

issued vide letter dated 04.07.2019. 

(f) Total deposited fee is Rs. 21000/-, which is inadequate, as applicable fee is Rs. 

31500/-.

 1 

The industry has failed to submit  reply of the show cause notice dated 16.01.2020. 2 

It is further to inform you that after refusal of  Consent to Establish legally you can not Establish the 

plant.

It may be noted that the industry’s fresh application for grant of  Consent to Establish, submitted 

soon after the refusal, shall not be treated as complete application unless it is supported with 

evidence-based proof for addressal of the issues/ reasons for the refusal of earlier consent or 

application, and thus may again be refused without any further notice.

Page 1 of 2
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2019-2020/TCD/6643  Dated20/02/2020 Date:

RAJASTHAN STATE POLLUTION CONTROL BOARD

F(Tech)/Jodhpur(Luni)/6465(1)/2019-2020/5176-5179File No     :  

Order No :

4, Institutional Area, Jhalana Doongari, Jaipur-302 004

Phone: 0141-5159600,5159695Fax: 0141-5159697

20/02/2020

Registered

93740Unit  Id   :

Yours sincerely

 Member Secretary

Copy To:-

P.S. to Chairperson, RSPCB, Jaipur..1

Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Jodhpur.2

Master File.3

Group Incharge

Page 2 of 2
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Item No.05               (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH 

(By Video Conferencing) 
Original Application No. 407/2022 

Narayan Das Tulsani                                         …Applicant 

Versus 

State of Rajasthan                         …Respondent 

Date of hearing: 18.10.2022 

         CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
    HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant:  Mr. Narayan Das Tulsani and Mr. Anil Tulsani, Advocates. 

Respondent: Mr.  Nishant Awana and Mr. G.S. Awana, Advocates 
alongwith Mr. Pradeep Asnani, Regional Officer for 
RSPCB, Bikaner.  
Mr. Vikrant Pachnanda and Mr. Mukul Katyal, Advocates 
for CPCB. 
Mr. Nikhil Jain, Mr. Sanjeet Prohit, Advocates and Mr. 
Shiv Prasad Nakate, MD, RIICO, Mr. Ajay Gupta, AGM, 
(EM) Cell, RIICO and Mr. Mr. Vinod Kumar, Sr. Regional 
Manager. 

Application is registered based on a Letter Petition received by Email. 

ORDER 

1. Mr. Narayan Das Tulsani son of Late. Kishan Chand Tulsani resident 

of H.No. A-13, Karni Nagar, Pawanpuri near Sahyog park, Bikaner, 

Rajasthan  has sent the present letter petition, which has been treated and 

registered as Original Application, complaining about violation of conditions 

of Environmental Clearance (EC) dated 11.04.2017 by Rajasthan State 

Industrial Development and Investment Corporation Ltd. (RIICO Ltd.). 
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O. A. No. 407/2022                     Narayan Das Tulsani Vs State of Rajasthan 
-2- 

2. The applicant has submitted that RIICO Ltd. had set up Karni 

industrial area in phases in the years 1998, 2000, 2005 and 2011.  While 

mentioning  the historical background and violations of environmental 

norms by RIICO Ltd. and issuance of letters/show cause notices in this 

regard, the applicant has also referred to letter dated 21.02.2022 of Regional 

Officer, Rajasthan State Pollution Control Board, Bikaner wherein it was 

observed that  RIICO Ltd. has obtained EC from State Environment Impact 

Assessment Authority Rajasthan (SEIAA) on dated 11.04.2017.  As per point 

No. 11 of EC, there is a provision of Rs. 2600 lacs to set up a CETP, Rs. 175 

Lacs for STP, Rs. 300 Lacs for development of landfill site for waste disposal, 

and Rs. 800 Lacs for a line of internal effluent conveyance system etc., 

further as per point no. 13 of EC “RIICO Ltd. is proposing to install a CETP 

for treatment of effluent generated from existing Karni Industrial Area and 

Industrial Area Bichwal ensuring a Zero Liquid Discharge facility in the 

proposed project area”. RIICO has not submitted compliance report or the 

conditions of EC. The applicant has submitted that despite EC conditions 

RIICO Ltd. has not made any arrangement for drainage of trade effluents.  

For the last 14 years, industrial effluents is getting accumulated in Karni 

Industrial Area and now 1500 million liters industrial effluents is 

accumulated in 146000 square meters area causing environmental pollution 

and contamination of water.  Complaints regarding environmental pollution 

and non-compliance of EC conditions were made to Rajasthan PCB but no 

action has been taken.  

3. Vide order dated 11.07.2022, this Tribunal constituted a Joint 

Committee comprising of the Regional Office of MoEF & CC, CPCB, CGWA, 

State PCB and District Magistrate, Bikaner and directed the same to 

submit Factual and Action Taken Report within two months.  
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O. A. No. 407/2022                     Narayan Das Tulsani Vs State of Rajasthan 
-3- 

4. In compliance thereof, the Joint Committee submitted Factual and 

Action Taken Report vide email dated 18.09.2022. Reply was also filed on 

behalf of State PCB vide email dated 16.09.2022. 

5. Vide order dated 20.09.2022, this Tribunal impleaded (1)  State of 

Rajasthan through Chief Secretary, Government of Rajasthan, (2) 

Integrated Regional Office of MoEF & CC, Jaipur (3) CPCB, (4) CGWA, (5) 

State PCB (6) District Magistrate, Bikaner as respondents No. 1 to 6 and 

directed issuance of notices to them. Personal appearance of the Managing 

Director, RIICO and Regional Officer of State PCB through VC was also 

ordered.  Mr.  Nishant Awana, Advocate for RSPCB and Mr. Nikhil Jain and 

Mr. Abhishek Bisht, Advocates for RIICO appeared on that date and sought  

time to file reply/response on behalf of RSPCB and RIICO.  

6. Mr. Sivprasad Nakate, IAS, Director, RIICO and Mr. Pradeep Asnani, 

Regional Officer of State PCB have appeared before this Tribunal through 

VC. 

7. Ld Counsel for RSPCB has submitted that Civil Writ Petition (PIL) 

No. 10600 of 2020 titled Devkishan Gawlani Vs. State of Rajasthan 

and others has been filed before Hon’ble High Court of Judicature of 

Rajasthan, Jodhpur seeking issuance of directions to RIICO to establish 

CETP/STP and to restrain the same from permitting to develop any 

industrial area in the Karni Industrial Area (Extension Project) till the 

establishment of CETP/STP and to ensure compliance with EC conditions 

by RIICO.  Vide order dated   17.10.2022 Division Bench comprising of the 

Hon’ble the Chief Justice Mr. Pankaj Mithal and Hon’ble Mr. Justice 

Sandeep Mehta has directed respondents no. 4 and 5-Chairman and 

Secretary, RSPCB to take appropriate action in accordance with law against 

all polluting industries and, if necessary, against RIICO as well and to 

submit a factual report about the same within a period of six weeks.  Ld. 
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O. A. No. 407/2022                     Narayan Das Tulsani Vs State of Rajasthan 
-4- 

Counsel for RSPCB has filed copy of the above said Writ Petition and order 

dated 17.10.2022 and has relied on the observations made by the Hon’ble 

Supreme Court in its order dated 01.06.2022 passed on Civil Appeal Nos. 

4522-4524 of 2022 titled the State of Andhra Pradesh Vs. Raghu 

Ramakrishna Raju Kanumuru, Member of Parliament (M.P)  in support of 

his submissions.   

8. Since the Hon’ble High Court of Judicature of Rajasthan, Jodhpur is 

already seized with the matter on Civil Writ Petition (PIL) No. 10600 of 

2020 titled Devkishan Gawlani Vs. State of Rajasthan and others, which 

was filed before filing of the present original application and for the purpose 

of avoiding duplicacy/conflict of orders, it will be appropriate that this 

Tribunal does not continue with the proceedings on the present original 

application as the applicant can also move to Hon’ble High Court of 

Judicature of Rajasthan, Jodhpur by way of appropriate proceedings for 

appropriate relief. 

9. In view of the above, the application is disposed of with liberty to the 

applicant to move to Hon’ble High Court of Judicature of Rajasthan, 

Jodhpur by way of appropriate proceedings for appropriate relief.  

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 
October 18, 2022 
AG
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